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CRIMES

The Indian Penal Code (IPC) is a set of criminal laws that govern the nation of India. It was introduced
in 1860 and has been amended several times since then. The IPC is a crucial tool in protecting the rights and
safety of all citizens of India, including the LGBTQ community.

The LGBTQ community has been subjected to discrimination and violence for a long time. Hate
crimes against the community are prevalent, and many incidents go unreported. These hate crimes include
physical assault, sexual harassment, verbal abuse, and discrimination in various forms. The IPC plays a crucial
role in providing protection against these crimes.

Section 377 of the IPC, which criminalized homosexuality, was struck down by the Supreme Court of
India in 2018. This landmark judgment decriminalized homosexuality, and it was a significant victory for the
LGBTQ community. However, the decriminalization of homosexuality is only the first step in protecting the
community from hate crimes.

The IPC has several provisions that can be used to protect the LGBTQ community against hate crimes.
The most important of these provisions are Sections 153A, 153B, 295A, and 298.

Section 153A of the IPC deals with promoting enmity between different groups on grounds of religion,
race, place of birth, residence, language, etc. This section can be used to protect the LGBTQ community against
hate speech and propaganda that incites violence against them. For example, if a person makes a public speech
that incites violence against the LGBTQ community, they can be prosecuted under Section 153A.

Section 153B of the IPC deals with imputations, assertions prejudicial to national integration. This
section can also be used to protect the LGBTQ community against hate speech and propaganda. If a person
spreads false rumors or makes baseless allegations against the LGBTQ community, they can be prosecuted
under Section 153B.

Section 295A of the IPC deals with deliberate and malicious acts intended to outrage religious feelings
of any class by insulting its religion or religious beliefs. This section can be used to protect the LGBTQ
community against hate crimes that are motivated by religious beliefs. For example, if a person physically
assaults a member of the LGBTQ community because they believe that homosexuality is a sin, they can be
prosecuted under Section 295A.

Section 298 of the IPC deals with words or gestures intended to wound the religious feelings of any
person. This section can be used to protect the LGBTQ community against hate speech that is motivated by
religious beliefs. For example, if a person makes derogatory remarks about the LGBTQ community and uses
religious symbols or references to do so, they can be prosecuted under Section 298.

In addition to these sections, the IPC also has several other provisions that can be used to protect the
LGBTQ community.These sections include Section 354, which deals with assault or criminal force against a
woman with the intent to outrage her modesty, Section 354A, which deals with sexual harassment and
punishment for sexual harassment, Section 354B, which deals with assault or use of criminal force against a
woman with intent to disrobe, and Section 509, which deals with words, gestures, or acts intended to insult the
modesty of a woman.

Section 354C of the IPC deals with voyeurism. This section can be used to protect the privacy of
transgender individuals who are often subject to unwanted attention and voyeuristic behavior.

Section 509 of the IPC deals with word, gesture or act intended to insult the modesty of a woman. This
section can be used to protect transgender women from verbal abuse and harassment.

Corresponding Author: Mausumi Sahoo 92 | Page


http://www.questjournals.org/

Role of IPC in Protection of LGBTQ Community Against Hate

LGBTQ community can also seek protection under other laws that address hate crimes and
discrimination. For example, the Protection of Civil Rights Act, 1955, provides for the punishment of offences
that discriminate against any person on the grounds of race, caste, religion, sex, or place of birth. The Scheduled
Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989, provides for the protection of SCs and STs
against hate crimes and discrimination. The Persons with Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act, 1995, provides for the protection of persons with disabilities against discrimination
and hate crimes.

While the IPC provides legal protection to the LGBTQ community against hate crimes and
discrimination, there are still some loopholes in the system that need to be addressed. One of the major issues is
the lack of specific provisions for hate crimes against the LGBTQ community.

The IPC has several sections that can be used to protect individuals and communities against hate
crimes and discrimination, but these sections do not specifically mention the LGBTQ community. This can
create confusion and difficulty in prosecuting hate crimes against the LGBTQ community, as it may not be clear
whether the crime was motivated by hatred towards their sexual orientation or gender identity.

Another issue is the lack of sensitivity and awareness among law enforcement officials and judicial
authorities towards the LGBTQ community. This can lead to biased and discriminatory treatment of LGBTQ
individuals who seek justice for hate crimes and discrimination. Many LGBTQ individuals may face further
discrimination and harassment from law enforcement officials when reporting hate crimes and seeking justice.

Furthermore, the IPC does not provide adequate protection to transgender individuals, who are often
the most vulnerable to hate crimes and discrimination. Transgender individuals face a high risk of physical
assault, sexual harassment, and discrimination, and the IPC does not have specific provisions to address these
issues.

There is also a need for more comprehensive legal protections for the LGBTQ community in India.
While the IPC provides some legal protections, there is a need for broader anti-discrimination laws that
specifically address the needs of the LGBTQ community. These laws should provide legal protections against
discrimination in employment, housing, healthcare, and other areas of life where LGBTQ individuals face
discrimination.

In conclusion, the IPC plays a crucial role in protecting the LGBTQ community against hate crimes.
The various provisions of the IPC, along with other laws, provide a legal framework for the protection of the
community's rights and safety. However, the implementation of these laws and the protection they provide
remains a challenge. There is a need for sensitization and training programs for law enforcement officials and
the judiciary to increase awareness and sensitivity towards the LGBTQ community. The government and civil
society organizations must work together to create safe spaces for the LGBTQ community and ensure their
access to justice. Only by doing so can we ensure the protection of the rights and safety of the LGBTQ
community in India.

References
[1]. The Indian Penal Code, 1860
[2]. SnigdhaDubay, Evolution of Section 377 and its Current Stance, PRIME LEGAL, (Oct. 15, 2022)
[3]. K. Indhumathi, M. Kannappan, A Study on Unnatural Offences and LGBT Community: the Present Scenario,119,1JPAM,2018.
[4]. A Ashok Kumar, Law on The Crime in India, LAWYERED, Apr. 13, 2023

Corresponding Author: Mausumi Sahoo 93 | Page



