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ABSTRACT:.The State of Indonesia as a constitutional state has a criminal law to provide a 

deterrenteffectoncrimeandregulatetheadministrationofsocialandstatelife.However,theapplicationofcriminallaw 

is still not optimally implemented due to the incompatibility of court decisions with existing laws 

andregulations. The purpose of this research is to find out and analyze legal responsibility in the crime 

ofpremeditated murder in decision Number 804/Pid/2020/PTSBY and to analyze the legal considerations 

ofjudgesinimposingsanctionsonthecrimeofpremeditatedmurderindecisionNumber804/Pid/2020/PTSBY. This 

type of research is normative legal research with a statutory and case-

basedapproach.Thetypeofdatausedisdescriptivequalitativedatawithsourcesoflegalmaterialswhichincludeprimary

legalmaterials,namelyArticles338-340oftheCriminalCode(KUHP)andregulationsregardingother murders, 

secondary legal materials, namely Articles 338-340 of the Criminal Code. Criminal 

law(KUHP)andregulationsregardingothermurdersandtertiarylegalmaterials,namelyjournalsandbooksthatarerel

evanttocriminallawandmurder.Thedatacollectionprocedurewascarriedoutbymeansofa literature study with the 

processing of legal materials through the editing, systematization and descriptionstages. The legal material analysis 

method uses a qualitative descriptive method. The results of the 

studyprovethattheresponsibilityfortheperpetratorsofpremeditatedmurderisregulatedbyArticle340oftheCriminal 

Code where a person who takes the life of another person is threatened with premeditated murder(moord), with 

death penalty or imprisonment for life or for a specified period of time, a maximum of 20years. While the 

judge's considerations in the decision of the Court Case No. 804/Pid/2020/PTSBY isdeemed appropriate by 

establishing the perpetrators guilty, but there is a discrepancy in the provision 

ofsanctionsforonly15yearswhichisnotcomparabletothecomplexityofcasesofpremeditatedmurderthathirecontractk

illers. 
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I. INTRODUCTION 
Basedondatafrom Dihni statesthatthenumberofmurdercasesinIndonesiahasactuallydecreasedevery 

year[1]. This is evidenced by the number of murder cases in 2020 which reached 898 people, which 

hasdecreasedby6.8%from2019with964cases.Murderisaformofhumanpsychologicaldeviationfromnormativerules

andinjuresthemoralvaluesofsociety,sothatpreventioncanbedonethroughcriminallaw.Thepunishmentgiven to the 

perpetrators of murder must be in accordance with the crimes committed because the criminalconvictioninserial 

murdercasesisnotonlypunishablebydeathorlifeimprisonment,butalsoimprisonmentforcertain things because there 

are no standard provisions related to serial killings so that it can lead to criminaldisparities[2]. 

As a constitutional state as stated in Article 1 paragraph (1) of the 1945 Constitution of the Republic of 

Indonesia (1945 Constitution of the Republic of Indonesia), everything must refer to the law [3]. The application 

of criminal law in the midst of society has certain interpretations because written criminal law is static and does 

not follow developments in people's lives so that it is rigid, does not easily follow the developments and 

progress of society, so that it can be said that law is always left behind. In addition, written law is applied after 

the law is formed and implemented. The formation of laws is considered very important, in accordance with the 

intent of the formation of certain norms that are formulated. Laws leave to the development of practice through 
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the interpretations of judges. Furthermore, the norms formulated in criminal law are brief and general in nature 

so that their meaning is often unclear, giving rise to various opinions in law from legal experts [2]. 

However, law enforcement, especially in murder cases, must continue to be applied fairly. The 

implementation of criminal law applied to murder cases is seen not only in how the perpetrator takes the victim's 

life, but also the impact that can be caused. Murder is a form of human psychological deviation from normative 

rules and injures the moral values of society, so that prevention can be done through criminal law. The 

punishment given to the perpetrators of murder must be in accordance with the crimes committed because the 

criminal conviction in serial murder cases is not only punishable by death or life imprisonment, but also 

imprisonment for certain things because there are no standard provisions related to serial killings so that it can 

lead to criminal disparities [2]. 

Lack of legal literacy makes people not aware that they have violated the rule of law [4]. One of the 

murder cases that occurred in Indonesia is the case of premeditated murder. Premeditated murder is the crime of 

taking the life of another human being, or killing, after a premeditated timing or method, with the aim of 

ensuring the success of the killing or to avoid arrest. Premeditated murder in law is generally the most serious 

type of murder, and the perpetrator is punishable by death. This is regulated in article 338 of the Criminal Code 

which reads as follows: "Anyone who deliberately kills another person's soul is punished for treason and death, 

with a maximum sentence of fifteen years". In decision Number 804/PID/2020/PTSBY it was explained that 

there would be a case of premeditated murder by hiring a contract killer. This case was caused by a feeling of 

revenge for the alleged witchcraft behavior committed by the victim against the death of the family of one of the 

perpetrators. The court judge in decision Number 804/PID/2020/PTSBY gave the witness a prison sentence of 

15 years with a reduction in the prison term he had served. This is lighter than the demands of the public 

prosecutor which provides for a criminal sanction of 18 (eighteen) years imprisonment reduced while the 

Defendant is in custody with orders for the Defendant to remain detained. 

OneofthemurdercasesthatoccurredinIndonesiaisthecaseofpremeditatedmurder.Premeditatedmurderis the 

crime of taking the life of another human being, or killing, after a premeditated timing or method, with theaim 

of ensuring the success of the killing or to avoid arrest. Premeditated murder in law is generally the 

mostserioustypeofmurder,andtheperpetratorispunishablebydeath.Thisisregulatedinarticle338oftheCriminalCode 

which reads as follows: "Anyone who deliberately kills another person's soul is punished for treason 

anddeath,withamaximumsentence offifteenyears". 

In decision Number 804/PID/2020/PTSBY it was explained that there would be a case of 

premeditatedmurderbyhiringacontractkiller.Thiscasewascausedbyafeelingofrevengefortheallegedwitchcraftbeh

aviorcommittedbythevictimagainstthedeathofthefamilyofoneoftheperpetrators.Judge4ofthecourtindecisionNu

mber804/PID/2020/PTSBYgavethewitnessaprisonsentenceof15yearswithareductionintheprisontermhehadserv

ed.Thisislighterthanthedemandsofthepublicprosecutorwhichprovidesforacriminalsanctionof18 (eighteen) years 

imprisonment reduced while the Defendant is in custody with orders for the Defendant toremaindetained. 

The difference in the weight of the sanctions given by the judge and the demands of the public 

prosecutoris actually a common thing that occurs in trials. This was obtained due to a polite attitude and 

willingness tocooperate in resolving cases by the defendant or perpetrator. When compared with the 

applicable laws such asArticle 340 of the CriminalCode regarding the case of Premeditated Murder which 

states 

"Anyonewhodeliberatelyandwithpriorplanningtakesthelifeofanotherperson,isthreatened,becauseofpremeditated

murder(moord), with the death penalty or imprisonment for life or for a period of certain period, twenty years 

at themost.” The existence of sanctions that aim to provide a deterrent effect on the perpetrators, instead get 

relief thatis not substantial with the aim of providing the main witness. If this is allowed to happen, there is 

fear that it willweaken law enforcement in Indonesia. So based on the problems above, researchers will 

conduct a study onAnalysisofPremeditatedMurder Crimes(Case StudyofDecisionNumber 

804/Pid/2020/PTSBY). 

The objectives that can be achieved after examining the problems of the crime of serial killings are: 1) 

TofindoutandanalyzethelegalresponsibilityinthecrimeofpremeditatedmurderindecisionNumber804/Pid/2020/P

TSBY,and2)Tofindoutandanalyzethelegalconsiderationsofjudgesinimposingsanctionsonprocessofpremeditated

murder decisionNumber804/Pid/2020/PTSBY. 

 

II. LITERATURE REVIEWS 
Murder 

Murder is an activity carried out by someone and several people which results in someone and several 

peopledying [5]. The criminal act of murder, in the Criminal Code, is included in crimes against life. 

Crimesagainstlives(misdrijventegenhetleven)areattacksonotherpeople'slives[6].Murderitselfcomesfromthewordk

illwhichmeanstokill,totakeawaylife.Tokillmeanstomakeonedie.Killermeansapersonortoolthatkillsandkillingmean
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sacaseofkilling,actorthingtokill.Anactthatcanbesaid tobemurderisanactbyanyonewhodeliberatelytakesthe 

livesofotherpeople [7]. 

 

Criminal Act 

Crime comes from a term known in Dutch criminal law, namely strafbaarfeit. Straf is defined as a 

crime or law,baar is defined as able or permissible and feit is defined as an act, event, violation and deed [8]. 

AccordingtoLamintangthateverycrimeintheCriminalCodecangenerallybebrokendowninto2(two)types, namely 

subjective elements and objective elements[9]. Subjective elements are elements that are attached to the 

perpetrator or related to the perpetrator and include everything that is contained in his heart. Objective elements 

are elements that have to do with circumstances, namely circumstances in which the action of the actor must be 

carried out. 

 

Legal Liability 
Legal responsibility as a further consequence of carrying out a role, whether that role is a right and an 

obligationorapower.Ingeneral,legalresponsibilityisdefinedasanobligationtodosomethingorbehaveinacertainway,n

ot deviating from existing regulations. Meanwhile, Purbacaraka argues that legal responsibility originates 

orarisesfromtheuseoffacilitiesintheexerciseofeachperson'sabilitytoexercisetheirrightsor/andcarryouttheirobligatio

ns. Every implementation of obligations and every use of rights, whether carried out inadequately oradequately, 

basically must still be accompanied by accountability, as well as the exercise of power[10] 

 

Legal Considerations 
Consideration of law is defined as a stage in which the panel of judges considers the facts revealed 

during thetrial, starting from the indictment, demands, exceptions from the defendant connected with evidence 

that meetsthe formal and material requirements, which are submitted in evidence, pledoi. The legal 

considerations alsoincluded the articles of the legal regulations which were used as the basis for the decision 

[11]. Thejudge's consideration or Ratio Decidendi is the argument or reason used by the judge as a legal 

considerationwhichformsthe basisbeforedecidinga case. 

 

Court Decision 
In Article 1 number 11 of the Criminal Procedure Code it is stated that a court decision is "a judge's 

statementutteredinanopencourtsession,whichcanbeintheformofpunishmentorfreefromalllawsuitsinandaccordingt

othemethodstipulatedinthisLaw."Thejudge'sdecisionorcourtdecisionisanimportantandnecessaryaspectofresolving

acriminalcaseinordertoobtainlegalcertaintyaboutitsstatusandtobeabletoprepareforthenextsteps,suchaslegal 

remedies. 

 

III. RESEARCH METHODS 
Thistypeofresearchisnormativelegalresearchwherelegalresearchiscarriedoutbyexaminingliteratureor 

secondary data [12]. According to Marzuki, normative legal research is a processto find a rule of law, legal 

principles, and legal doctrines to answer the legal issues at hand[13]. This research wasinvestigated using library 

materials (secondary materials) or library law research which in general were aimed atresearch on legal 

principles, research on legal systematics, research on legal synchronization, research on legalhistory, and 

research on comparative law [14]. This research uses a statutory-based approach(StatueApproach) andcase-

based(CaseApproach). 

Legalmaterialswhicharethetypesandsourcesofsupportingdatausedregardingtheissueofserialkillers,includ

ing: a) Primary legal materials in the form of Articles 338-340 of the Indonesian Criminal Code (KUHP)and 

regulations regarding other murders, b) Secondary legal materials in the form of studies Libraries 

includejournals, books and other literature on cases of premeditated murder, and c) Tertiary legal materials in 

the formofjournalsand booksrelevantto criminal lawandserial/plannedkillings. 

Analysisofthedatachosenbyresearcherstodevelopresearchistousethedocumentationmethod,namelyby 

collecting legal materials that are in accordance with research needs, processed, and presented by 

analyzingdescriptively qualitatively and then comparing them with the opinions of experts or with laws and 

regulationswhichare usedasa juridical basis[15]. 

 

IV. RESEARCH RESULTS AND DISCUSSION 

Legalresponsibilityinthemurderprocessindecision Number804/Pid/2020/PTSBY 
In legal liability based on unlawful acts (onrechtmatigedaad) it is based on the existence of 

legalrelations,rightsandobligations.TheconceptofanunlawfulactinIndonesiaisbasedonArticle1365oftheCivilCode 

which reads: Every act that violates the law and brings harm to another person obliges the person whocaused the 
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loss because of his mistake to compensate for the loss, so that an act is said to be an unlawful act andcanbe 

beheldresponsiblefor payingcompensationifthefollowingelementsaremet: 

a) Deeds 

The element of action as the first element can be classified into two parts, namely actions that 

areintentional(performedactively)andactionsthatarenegligence(passive/notintendingtodo so). 

b) Against the Law 

An unlawful act is defined not only as an act that violates written norms, namely an act that is contraryto the 

legal obligations of the perpetrator and violates the subjective rights of others, but also an act 

thatviolatesunwrittenrules,namelytherulesgoverningmorality,propriety,thoroughnessandprudencethatapersonsho

uldhaveinsociallife insocietyor towardsthe propertyofcommunitymembers. 

c) There is a loss 

Article 1365 of the Civil Code determines the obligation of the perpetrator of an unlawful act to 

paycompensation. However, there are no further arrangements regarding the compensation. Article 

1371paragraph(2)oftheCivilCodeprovidesafewguidelinesforthisbystatingthatcompensationisassessedaccording to 

the position and ability of both parties and according to circumstances. 

In addition to the elements described above, Sudarto also mentions several aspects per criminal responsibility 

including:[16] 

a) There is a criminal act committed by the maker 

Criminal acts in Indonesia generally have an element of intent or opzettelijik, not an element of culpa. This 

relates to the fact that the person who deserves more punishment is the person who did this or committed a 

crime with an element of intent. Regarding the element of intentional misconduct, it does not need to be proven 

that the perpetrator knew that his actions were threatened by law, so it does not need to be proven that the 

actions committed by the perpetrators were "evil" acts. 

b) There is an element of error in the form of intentional or negligence 

Errors, which in foreign languages are called schuld, are the psychological state of a person related to the 

actions he has committed in such a way that based on these circumstances the perpetrator can be reproached for 

his actions[17].The term error can be used in a psychological sense as well as in a normative sense. 

Psychological error is a real crime from a person, this psychological error is an error that is in a person, an error 

regarding what that person thinks and feels inside, this psychological error is difficult to prove because its form 

is not real, psychological error is difficult to prove because its form is not can be known. Meanwhile, a 

normative error is an error from another person's point of view regarding a person's actions. Normative mistakes 

are mistakes that are viewed from the point of view of criminal law norms, namely intentional mistakes and 

negligent mistakes. 

c) There is a manufacturer who is able to be responsible 

The ability to be responsible is always related to the psychological state of the maker. This ability to be 

responsible is always associated with criminal responsibility, this is what makes the ability to be responsible one 

of the elements of criminal responsibility. The ability to be responsible is the basis for determining the 

punishment for the maker. This ability to be responsible must be proven whether or not the judge exists, because 

if someone is proven not to have the ability to be responsible this becomes the basis for the maker's 

irresponsibility, meaning that the person who committed the act cannot be punished for a crime. 

d) No Excusess 

In certain circumstances a person who commits a crime cannot take other actions besides committing a crime, 

even though this is not desired. So that with this action the perpetrator must attend legal channels. This is not 

avoided by the perpetrator even though it is not desired by himself. This was done by someone because of 

factors from outside themselves [18]. 

TodeterminethetruthofthemurdercaseindecisionNumber804/PID/2020/PTSBYananalysisoftheconditionsofcrimi

nal responsibilitycanbe carriedout,namely: 

a) Deeds 

In decision Number 804/PID/2020/PTSBY it was proven that the Defendant Nito planned to kill the 

victimtogether with other defendants. The defendant Nito was proven to have collaborated with the 

defendantEmmat as a source of funding to hire contract killers to kill the victim. The Defendant's actions were 

carriedout consciously and were not accidental, so it can be concluded that the case of premeditated murder 

indecisionNumber804/PID/2020/PTSBYwasproventohavecommittedanintentionalviolationofthelaw. 
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b) Against the Law 

In decision Number 804/PID/2020/PTSBY it was proven that the Defendant Nito committed the premeditated 

murder of the victim consciously and not on purpose. This is included in unlawful acts, especially in Article 340 

of the Criminal Code which reads "Anyone who deliberately and with prior planning takes the lives of other 

people, is threatened, because of premeditated murder (moord), with the death penalty or life imprisonment or 

for a certain period, at most 20 years”. So it is proven that the case of premeditated murder in decision Number 

804/PID/2020/PTSBY is proven to be against the law. 

c) There is a loss 

IndecisionNumber804/PID/2020/PTSBYitwasproventhattheDefendantcommittedpremeditatedmurderof the 

Victim. This causes losses to the families left behind by the victims thus proving the aspect of loss 

inthemurdercase decisionNumber804/PID/2020/PTSBY. 
d) There is a causal relationship between errors and losses 

In decision Number 804/PID/2020/PTSBY it was proven that the Defendant was guilty of 

premeditatedmurderoftheVictim.Mistakesthatoccurarecausedbyplannedactsofkillingsomeonewhoarecontrarytola

w. In addition, this action causes losses to the families left behind by the victims. So it can be 

concludedthatthepremeditatedmurdercaseindecisionNumber804/PID/2020/PTSBYhasfulfilledthecausalrelations

hip betweenerror andloss. 

Then based on the requirements of criminal law responsibility according to Sudarto the following analysis can 

be carried out:[16] 

a) There is a criminal act committed by the manufacturer 

In decision Number 804/PID/2020/PTSBY it can be proven that the Defendant violated Article 340 of the 

Criminal Code which reads "Anyone who intentionally and with premeditation takes the life of another person, 

is threatened, because of premeditated murder (moord), with death penalty or life imprisonment." live or for a 

certain time, a maximum of 20 years”. So it is proven that the act of premeditated murder in decision Number 

804/PID/2020/PTSBY is proven to be a crime. 

b) There is an element of error in the form of intentional or negligence 

In the decision Number 804/PID/2020/PTSBY it can be proven that the Defendant committed premeditated 

murder on the basis and was not accidental. This proves that there was an element of intentional error committed 

by the Defendant. 

c) There is a manufacturer who is able to be responsible 

In the decision Number 804/PID/2020/PTSBY it can be proven that the Defendant is fully responsible because 

he is the main actor who searched for and used contract killers. This proves that the Defendant Nito and other 

Defendants are responsible for this premeditated murder case. 

d) There is no excuse for forgiveness 

In decision Number 804/PID/2020/PTSBY it can be proven that the Defendant knowingly and deliberately 

committed premeditated murder against the victim due to feelings of revenge. This shows that no reason for 

forgiveness was given because the perpetrator completely committed an unlawful mistake in killing the victim. 

The existence of evidence in the case of premeditated murder in decision Number 804/PID/2020/PTSBY shows 

that this case is truly proven to be a criminal case and the defendant deserves to be punished. In decision 

Number 804/PID/2020/PTSBY, the defendant was found guilty so that he was sentenced to imprisonment for 15 

(fifteen) years by stipulating that the period of arrest and detention that the Defendant had served was deducted 

in full from the sentence handed 

down.BasedontheresultsofthestudyofthesuitabilityoftheregulationswiththeCourtcasedecisionNumber804/Pid/202

0/PTSBYitcanbeconcludedthatseveralconclusionsanswertheformulationoftheproblem,namely: 

a. The responsibility for the perpetrators of premeditated murder is regulated by Article 340 of the 

CriminalCodewhereapersonwhotakesthelifeofanotherperson,isthreatened,formurderwithaplan(moord),withth

edeathpenaltyorimprisonmentforlife orfor acertaintime, amaximumof20 years 

b. Thejudge'sconsiderationsinthedecisionoftheCourtcaseNo.804/Pid/2020/PTSBYisseenasappropriateby 

establishing the perpetrators guilty, but there is a discrepancy in the provision of sanctions for only 15years 

whichisnotcomparable tothecomplexityofcasesofpremeditatedmurderthat hirecontractkillers. 
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Judge'slegalconsiderationsinimposingsanctionsonthemurderprocessdecisionNumber804/Pid/2020/PTSBY 

Legal considerations are a method or method used by judges in making decisions based on judicial 

powerand must adhere to the legal principle nullum delictum nullapoena sine praevialegi (no offense, no 

crimewithout prior regulations) (Moeljatno 1993). The judge's legal considerations in making a decision 

mustreflectasenseofjustice,namelynotonlybasedonjuridicalconsiderationsbutalsosociologicalconsiderations, 

which lead to the background of the crime. The judge in examining a case also requiresevidence, 

wheretheresultsof theevidenceareused as materialforconsiderationindecidingthecase. 

Proof is the most important stage in the examination at trial. Proof aims to obtain certainty that the 

proposed event/fact actually occurred, in order to obtain a correct and fair judge's decision. The judge cannot 

pass a decision before it becomes clear to him that the event/fact actually happened, that is, the truth is proven, 

so that a legal relationship between the parties appears (Arto 2004). 

In decision Number 804/PID/2020/PTSBY regarding the case of premeditated murder, it was 

determinedthat the defendant was legally and convincingly proven guilty of committing the crime: 

"Participating in theCommitment of Premeditated Murder" as in the Public Prosecutor's First Primary 

Alternative Indictment. Inaddition to the chronology of events, to determine theguilt or guilt of the accusedfor 

the crime 

ofpremeditatedmurder,itisalsosupportedbyevidence,namely:a)1(one)projectile,1(one)brownishyellowMuslimd

ress,b)1(one)pairofunderweargraycolor,andc)1(one)yellowishbrownsarong,usedforcaseson behalf of 

Defendant Emmat Then the determination of the case was also strengthened from the results ofVisum et 

Repertum Number: IFRS.18.004 from BIDDOKKES POLDA JATIM, April 30 2018 againstmurder victim. 

Based on the results of the Criminalistic Laboratory Examination of Evidence One black bullet 

SurabayaBranch Lab Number: 7537/BSF/2019, August 8 2019. The results obtained were that evidence 

number036/2019/BSFwasa38inchcaliberbulletwhichwasshot(product)ofa38-inchshort-

barreledfirearmwithaflutedbarrel turningtothe right. 

IfananalysisiscarriedoutontheresultsoftheCourt'sdecisionNo.804/Pid/2020/PTSBYwhichimposesa 

prison sentence of 15 years 59 it can be seen that the judge's decision was right by imposing a prisonsentence 

based on Article 340 of the Criminal Code which reads "Anyone who intentionally and with priorplanning 

takes the lives of other people, is threatened, because murder with premeditation (moord), withcapital 

punishment or imprisonment for life or for a specified period of time, a maximum of 20 years”. Theresults of 

the judge's analysis with consideration of evidence, witness statements, the defendant's 

statementhasstronglegalforcebefore establishingorpassingadecisiononthe perpetratorofa crime. 

 

V. CONCLUSION 
Based 

ontheresultsofthestudyofthesuitabilityoftheregulationswiththecourtcasedecisionNumber804/Pid/2020/PTSBYitca

nbeconcludedthatseveralconclusionsanswertheformulationoftheproblem,namely:1)Theresponsibilityfortheperpet

ratorsofpremeditatedmurderisregulatedbyArticle340oftheCriminalCodewhere a person who takes the life of 

another person, is threatened, because murder with a plan (moord), withcapital punishment or imprisonment for 

life or for a certain time, a maximum of 20 years, and 2) Judge'sconsideration in the decision of the Court case 

No. 804/Pid/2020/PTSBY is seen as appropriate by establishingthe perpetrators guilty, but there is a discrepancy 

in the provision of sanctions for only 15 years which is notcomparableto the complexity 

ofcasesofpremeditatedmurderthathirecontractkillers. 
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